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INTRODUCTION

1. The Northern Ireland Assembly passed its first ever Climate Change Legislation in
March 2022. The Climate Change Act (Northern Ireland) 2022" received Royal Assent
on 6™ June 2022 and sets out the legal framework for tackling climate change by
reducing greenhouse gas emissions for decades to come in Northern Ireland. The
Climate Change Act legally requires that all Northern Ireland departments contribute
to delivering its targets, carbon budgets and Climate Action Plans through identifying

policies and proposals that will contribute to achieving net zero emissions by 2050.

2. Part 2 of the Act requires that the Department of Agriculture, Environment and Rural
Affairs (DAERA) must set carbon budgets i.e. the maximum total amount of emissions
for a defined carbon budgetary period. The Act defines this as 2023-27 and each

succeeding period of five years.

3. Part 3 of the Act outlines the requirements for the Climate Action Plan. Under section
29.1, DAERA has responsibility for preparing and publishing a Climate Action Plan

which sets out policies and proposals for meeting each carbon budget.

4. A public consultation will be carried out on the draft Climate Action Plan, including
consultation with sector-specific advisory groups, lasting a minimum of 16-weeks. The
consultation will be seeking views on the policies and proposals covering the
departmental and sectoral workstreams of Northern Ireland departments within the

plan.

' Climate Change Act (Northern Ireland) 2022 (legislation.gov.uk)
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CLIMATE ACTION PLAN FOR NORTHERN IRELAND

5. DAERA is required to produce five-yearly Climate Action Plans which will include
policies and proposals put forward from all NICS departments and will set out how
implementation of these will help to meet the targets in the corresponding carbon
budget. They will also set out how the emissions reduction targets will be achieved.
Input of the policies and proposals will come from all NICS departments and cover
sectors including energy production and supply, transport, business and industrial
processes, residential and public buildings, waste management, agriculture, land use,
land-use change and forestry (LULUCF) and fisheries. Each Climate Action Plan must
be published and laid before the Assembly by the end of the first year of a carbon

budgetary period.

6. The policies and proposals included in the draft Climate Action Plan are at varying
stages of implementation and development. Established policies, which have been
developed and implemented at both local and UK-wide level, should have considered
a Regulatory Impact Assessment (RIA) as part of the policy making process. The
majority of proposals will be in the early stages and all relevant impact assessments

will be considered in due course.

ANALYSIS OF THE IMPACT OF THE CAP POLICIES AND PROPOSALS

7. The Climate Change Act (Northern Ireland) 2022 stipulates that DAERA must
commission a financial, social, economic and rural impact assessment on the effects
of each Climate Action Plan. These assessments have been completed for the draft
Climate Action Plan based on the information contained in impact assessment

templates which were completed for each policy and proposal.

8. There is, in addition to the specific requirement in the Climate Change Act (Northern
Ireland) 2022, a need to consider statutory and non-statutory impact assessments in
Northern Ireland including Environmental, Equality and Regulatory impact

assessments.

9. To assess the regulatory impacts associated with policies and proposals contained

within the draft Climate Action Plan, departments with responsibility for each policy and
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proposal provided DAERA with information on impacts identified during the RIA

process.

10. As the policies and proposals included in the draft Climate Action Plan are at varying
stages of implementation and development, a limited number of detailed RIAs have
been completed at this stage. The majority of policies and proposals have either
determined that an RIA is not required as part of the screening process or are at an
early stage of policy development and limited robust analysis, on which to base an

assessment, is available.
Regulatory Impacts

11. Regulation can be defined as: a rule or guidance with which failure to comply would
result in the regulated entity or person coming into conflict with the law or being
ineligible for continued funding, grants and other applied for schemes. This can be
summarised as all measures with legal force imposed by central government and other

schemes operated by central government.

It should be noted that the RIA process is not necessary for certain identified activities:
e where policy changes will not lead to costs or savings for business;

e road closure orders; or

e changes to statutory fees by a predetermined formula such as the rate of inflation.

12. The RIA is a tool to inform policy decisions and to assist in delivering better regulation
during policy development. It is designed to assist with consideration of potential
economic impacts and if a policy has an impact (positive or negative) on the wider
business community, then an RIA must be considered as part of the policy
development process. The need to carry out an RIA is subject to a screening process
with guidance available in the Policy Toolkit on The Executive Office website2. The
fundamental question to ask when considering an RIA is ‘will the policy have an impact

(direct or indirect) on the wider business community’?

13. The Northern Ireland Regulatory Impact Assessment Guidance (Version 1.3, July

2023)? provides guidance on when not to carry out an RIA and states “If, as a result of

2 Policy making | The Executive Office (executiveoffice-ni.gov.uk)
3 ni-regulatory-impact-assessment-ria-guidance.pdf
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14.

15.

16.

17.

undertaking the screening process, it is considered that the policy does not have an
impact (positive or negative) on the wider business community then an RIA does not
need to be completed. It is, however, appropriate to publish the reason for screening
out preparing an RIA as part of a consultation document in order to afford stakeholders

the opportunity to consider the reason and if necessary, challenge it.”

As the draft Climate Action Plan is a report which collates policies and proposals from
each Northern Ireland department which will contribute to meeting the 2023-27 carbon
budget, it is considered that the draft Climate Action Plan in itself will not have a positive
or negative impact on the wider business community as it will not implement any new
regulations. That is, there will be no definitive cumulative regulatory impact beyond that
which has been identified in impact assessments completed for individual policies and

proposals.

The majority of policies within the plan are established and would proceed regardless
of the draft Climate Action Plan in a ‘Business as Usual' scenario. The NICS
department responsible for each policy should have addressed the requirement for an
RIA through the screening process on a case-by-case basis as part of the policy
development process. If these policies were to be re-assessed under an RIA for the

draft Climate Action Plan, there is a risk of double counting and duplication of work.

The proposals within the draft Climate Action Plan are at varying stages of
development and most are not at the point to have considered an RIA. In the absence
of robust economic analysis of the proposals, an RIA for the draft Climate Action Plan
would not provide a meaningful impact assessment of the associated costs and

benefits.

While the policies and proposals included in the draft Climate Action Plan may impose
regulations which are likely to have a direct or indirect impact on the wider business
community, the draft Climate Action Plan itself will not make any new regulations and
therefore, will not impose any costs, savings, additional compliance or administrative
burdens. If, during further development, individual policies and proposals introduce
regulatory burdens on the wider business community, then RIA Screening will be
carried out on a case-by-case basis and completed by the NICS department
responsible for that policy. For these reasons, a full RIA for the draft Climate Action

Plan has been screened out.
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18. This document will be published alongside the draft Climate Action Plan consultation

to afford stakeholders the opportunity to respond to the screening decision.
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Regulatory Impact Assessment Screening

Screening Response Full Impact | Justification / Key issues and
Question to Assessment | groups to focus on

Screening Required

Question

Yes | No Yes No
Is the policy or v v If individual policies and proposals
amendment to are likely to have a direct or
the policy likely indirect impact on businesses,
to have a direct then an RIA will be carried out by
or indirect the policy makers within the NICS
impact on department responsible as part of
businesses? policy development process.

v v

Is the policy or
amendment to
the policy likely
to have a direct

If individual policies and proposals
are likely to have a direct or
indirect impact on the voluntary /
community sector, then an RIA will

or indirect be carried out by the policy
impact on the makers within the NICS
voluntary / department responsible as part of
community the policy development process.
sector?

CONCLUSION The draft Climate Action Plan is a

plan which sets out the policies
and proposals from each Northern
Ireland department which will
contribute to  meeting the
emissions reduction target set out
in the carbon budget for that
period. The draft Climate Action
Plan itself will not make any new
regulations and therefore, will not
impose any costs, savings,
additional compliance or
administrative burdens on the
wider business community. If
individual policies and proposals
introduce regulatory burdens on
the wider business community,
then an RIA should be completed
on a case-by-case basis and
carried out by the NICS
department responsible for that
policy. For these reasons, a full
RIA for the draft Climate Action
Plan has been screened out.
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