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DAERA Response to the Office for Environmental Protection Report

Review of the Implementation of Laws for Terrestrial and Freshwater
Protected Sites in Northern Ireland

July 2025

1. INTRODUCTION

The Office for Environmental Protection (OEP) published a report on 3 April 2025
entitled ‘A review of implementation of laws for terrestrial and freshwater protected
sites in Northern Ireland.’

This was presented to the Northern Ireland Assembly, pursuant to paragraph 2(2) of
Schedule 3 to the Environment Act 2021. This document forms the Departmental
response, which is required within three months of the date of release under
Schedule 3 paragraph 2(7) of the Environment Act 2021.

2. SUMMARY

2.1 Summary of the OEP’s Conclusions and Recommendations

The OEP’s overall assessment is that protected sites laws for terrestrial and
freshwater sites in Northern Ireland are not effectively implemented and do not fulfil
their intended purpose of protecting, restoring and enhancing the natural
environment, i.e. The Environment Order (Northern Ireland) 2002 and the
Conservation (Natural Habitats etc) Regulations (Northern Ireland) 1995.

The OEP report found areas where laws have on occasions been well implemented
but these need to be sustained or scaled up. Nonetheless, DAERA welcomes the
OEP view that the legal framework is fit for purpose and can be made to work well.

The OEP report concludes that whilst there are iconic protected areas, their formal
protection has been ‘insufficient to prevent their deterioration over a period of
decades’.

However, the OEP is encouraged by the high-level commitment to the importance of
protected sites through the ambitious targets set out in the NI Executive’s
Environment Improvement Plan (EIP) and Programme for Government (PfG). It is
suggested that these provide the ‘reset required to translate commitments into
results.

The OEP report makes 14 recommendations under themed headings that detail
conditions for success for a well-functioning system for protected sites:

Governance

Funding and resourcing
Designation

Monitoring, evaluation and reporting
Management incentives and advice
Statutory tools and enforcement
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2.2 Summary of DAERA’s Response

DAERA welcomes the OEP’s review (the review) of the implementation of laws for
terrestrial and freshwater protected sites in Northern Ireland. The Department
acknowledges its key findings and recommendations that significant improvement is
required in the implementation of protected sites laws.

Noting that the legal framework for protected sites is considered to be largely fit for
purpose, DAERA agrees that the governance, framework and strategies for
protected sites designation, monitoring, protection measures, management, and
provision of data and advice need to be strengthened, with clear plans for delivery of
targets, improved implementation, and regular evaluation and review.

These improvements will be critical to achieving the Department and the Executive’s
published environmental improvement targets for protected sites and the
commitments contained in the Environmental Improvement Plan and Programme for
Government 2024-27. They will also be central to the forthcoming Nature Recovery
Strategy and progress towards our international biodiversity targets under the Global
Biodiversity Framework.

DAERA, as the responsible Department, will consider how it can work in partnership
with other Departments and public bodies so that policies and programmes are
aligned to ensure that our key natural assets are protected, managed and restored
and to ensure that we can deliver a net zero, nature positive future. DAERA will also
consider how it can provide greater support to protected site landowners and
managers and recognise the key role they will play in managing and restoring our
protected areas.

NIEA officials have carried out an initial review of Northern Ireland’s protected site
network and known gaps in habitat and species protections. This will be considered
for publication shortly. A Joint Statement on Improving the Approach to Protected
Areas in the UK by NIEA, JNCC and the UK nature conservation agencies (August
2024) sets out how the agencies will continue to work together and defining key
principles for improving the effectiveness of existing and new protected areas across
the UK.

UK Protected Areas Joint Statement published (Aug 2024)

DAERA will continue to seek opportunities to protect and restore our natural
environment and provide for a bigger, better managed and connected protected site
network, supporting nature recovery and nature-based solutions, in the

context of constrained budgets and other competing priorities.

More specific responses to the OEP recommendations are set out below.
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3. DAERA’s RESPONSE to OEP RECOMMENDATIONS

DAERA's response to each of the 14 recommendations is set out below and are
themed in the same way as they are set out in the summary section of the report.

3.1 Recommendations on Governance, Funding & Resources
(Recommendations 1-4)

Background

The first 3 recommendations address the need for governance, clear targets and
plans, oversight, clarity of roles, accountability and leadership to ensure effective
implementation of protected sites laws.

In Recommendation 1, the OEP report states that DAERA should consider
proposing legislation for the setting of statutory targets to increase the extent and
condition of protected sites. DAERA should set out how it intends to meet protected
sites targets by developing, publishing and implementing a protected sites strategy
and national and site-level delivery plans (Recommendation 2). This will require
the necessary governance structures to be put in place to oversee their delivery, co-
ordinate government departments and public bodies, and major landowners, and
provide oversight and guidance (Recommendation 3).

Recommendation 4 relates to resourcing. The OEP report states that “even with the
constant effort, expertise and experience of the people, sometimes sustained over
decades and entire careers, resourcing... has rarely matched the scale of the ask”.
The report recommends that DAERA should assess the resource requirements
within the Department and across government to implement protected sites laws and
publish this assessment.

Response to Recommendations 1-4:

DAERA accepts that clear leadership and governance structures relating to the
stewardship of protected sites needs to be put in place. Coordination needs to be
more ‘coherent’ reflecting the ‘cross-government effort’ required.

In response to Recommendation 1, DAERA will consider the setting of statutory
targets for increasing the extent and condition of protected sites as part of its
proposals for consultation on the draft Nature Recovery Strategy. We are aware that
statutory targets for nature restoration have been introduced in other parts of the UK,
and the EU has also recently adopted a Nature Restoration Law. However, it should
be recognised that the Department has already set protected sites targets in the
published Environment Improvement Plan. Any decision to introduce statutory
targets would need to be considered in the light of other legislative priorities.

In relation to recommendation 2, and subject to necessary resourcing, DAERA
agrees to develop, publish and implement a protected sites delivery plan, supported
by robust governance arrangements, in line with its commitments under the EIP and
the draft Climate Action Plan. DAERA will consider the most appropriate approach to
delivering site-specific measures.
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DAERA agrees that this approach should be underpinned by stronger governance
and oversight involving government departments, public bodies and major
landowners to ensure effective protected site stewardship and delivery
(Recommendation 3) and will consider how best to take this forward to address the
findings highlighted by the OEP.

DAERA accepts there is a need to consider resource and funding requirements to
implement protected sites laws and will consider how best to take forward such a
review (Recommendation 4).

3.2 Recommendations on Designation (Recommendations 5-6)

Background

The OEP report found that insufficient progress has been made in designating
protected sites, with previous designation targets not achieved and known important
biodiversity areas, habitats and species not protected.

Recommendation 5 suggests that DAERA should restart the designation of
protected sites and first look at previously identified sites that met the required
criteria, in order to establish an ecologically effective, well connected and resilient
network of sites. The site network should be subject to regular reviews and these
should be published. In taking this programme forward, the OEP calls for better
engagement with landowners and occupiers during the designation process to build
better understanding, relationships and support arrangements to ensure effective,
sustainable long-term management of these important assets (Recommendation 6).

Response to Recommendations 5 and 6:

In response to Recommendation 5, DAERA acknowledges that important areas for
biodiversity and nature recovery remain unprotected and has already published its
commitment to move to protect and manage 30% of land for nature by 2030. As set
out in the Environmental Improvement Plan, delivery of this will be supported through
new protected sites, a new framework and criteria for areas of nature conservation
value under long-term effective management.

Subject to resources, DAERA accepts this recommendation and will put
arrangements in place to consider how best to take forward a terrestrial/freshwater
designation programme for ASSIs, SACs and SPAs, which would include periodic
reviews.

DAERA recognises that protected site designation is not always welcomed, due to
actual and perceived barriers, and therefore agrees that there is a need for more
effective and collaborative engagement with landowners and occupiers on site
designation and management. DAERA will consider how this can be addressed as it
develops delivery plans to deliver its commitments under the Environmental
Improvement Plan.
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3.3 Recommendations on Monitoring, evaluation and reporting

(Recommendations 7-9)

Background

The OEP report found that protected sites had been monitored too infrequently, and
those results were not sufficiently utilised, shared or reported to ensure outcomes
are being achieved or to detect non-compliance.

Recommendation 7 requests that DAERA updates and publishes condition
assessments for all protected sites and their features. The OEP report stresses the
need to significantly improve the dissemination and accessibility of this data and
information to landowners and occupiers to inform and validate their effective
management, recommending that DAERA discuss the results and necessary
management actions with protected site owners and occupiers in a timely way
(Recommendation 9).

The OEP report also recommends considering the establishment of a legislative duty
to undertake such monitoring as well as the setting out of the approach or strategy to
monitoring different types of site features (Recommendation 8).

Response to Recommendations 7, 8 and 9:

DAERA accepts that more needs to be done in not only presenting the results of
monitoring but also providing tailored ‘packages’ of evidence that can inform action
by landowners, Competent Authorities and other relevant actors to maintain or
deliver improvements in site or feature conditions in line with EIP targets. This will
require suitably skilled resources. In addition, the precise approaches to the delivery
of the monitoring and communication going forward will require careful consideration
and exploration of options.

NIEA intends to review the information it holds on protected sites. It will also consider
how best to make that information publicly available and how it can be used to inform
communication with landowners.

In relation to Recommendation 7, NIEA has been moving towards a more outward
facing approach, with data and draft reports made available on an ongoing basis,
and protected site condition results now available on the DAERA website*. Subject
to appropriate resources and skillsets, NIEA will also make arrangements to begin
publishing contemporary condition assessments and update condition data for
protected sites features.

* www.daera-ni.gov.uk/articles/protected-areas-protected-areas-monitoring-results

In relation to Recommendation 9, DAERA accepts that there should be a more
comprehensive and agile approach to monitoring, feedback and updates to
conservation objectives to reflect emerging information. Depending on resources,
officials will review current monitoring arrangements and trial new approaches for
data sharing and dissemination with protected site owners and public bodies. This
will also help to inform positive management for protected sites and DAERA will
consider how this might be supported through Farming with Nature.

OFFICIAL


http://www.daera-ni.gov.uk/articles/protected-areas-protected-areas-monitoring-results

OFFICIAL

In response to Recommendation 8, DAERA recognises there is a need to monitor
and report on protected sites and will consider how best to take forward a statutory
requirement to monitor and publicly report on the condition of protected sites as part
of the consultation on the draft Nature Recovery Strategy (linked to
Recommendation 1).

NIEA is updating its approach to the monitoring of protected sites features and will
make this publicly available when the review is complete.

3.4 Recommendations on Management Incentives and Advice
(Recommendations 10-12)

Background

The OEP report states that an effective land management regime, with agreements,
incentives, advice and support is essential to deliver the necessary improvements to
Northern Ireland’s protected sites. It found that DAERA’s existing incentives,
guidance and advice fell short of what is required to effectively deliver favourable
condition. However, it did note the benefits of the collective EFS Group approach
and NIEA’'s bespoke Management of Sensitive Sites (MOSS) programme for ASSIs,
for delivering results and buy in.

To address this, it recommends that DAERA provides greater access to tailored and
ongoing support and advice for all owners and occupiers of protected sites and other
stakeholders, to ensure appropriate management of sites (Recommendation 10).

In Recommendation 11, the OEP report states that achieving the protected site
condition targets should be considered as part of the roll out of the forthcoming
Farming with Nature scheme, designed to increase the level of uptake and ensure
the attractiveness of agreements through being long-term and well-funded.

Recommendation 12 highlights the need to increase the scale of the MOSS
programme and ensure long term agreements are possible. MOSS should be used
when EFS or, in the future Farming with Nature, are not applicable.

Response to recommendations 10, 11 and 12:

DAERA recognises the importance of tailored advice and support with appropriate
expertise to ensure sites are being well managed (Recommendation 10). The
Department will undertake a review of existing arrangements to inform the most
appropriate avenues and priorities for providing support to deliver site outcomes, in
line with the availability of resources.

In implementing Recommendation 11, we will require the new Farming with Nature
to align, and support delivery for our protected sites where farming is the main
activity.

DAERA will consider lessons learned from previous agri-environment schemes to
help inform the development of Farming with Nature. In addition, DAERA will also
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consider how best to use the information and data it holds to better inform
landowners to maximise effective management of protected sites.

Upscaling the Managing of Sensitive Sites (MOSS) programme (Recommendation
12) will be a key tool to improving condition especially on features where non-
traditional management intervention is required. Resourcing, expertise and
potentially new mechanisms will need to be developed to further enable bespoke
delivery based on the best available evidence. The scale will be dependent upon the
efficacy of all site management programmes/projects, with an objective of improving
ASSI Condition. Subject to resources, NIEA will scope and develop an enhanced
MOSS programme, which will include consideration of longer term agreements, and
identify those sites and management units that would benefit most from MOSS.

3.5 Recommendations on Regulatory Tools and Enforcement
(Recommendations 13-14)

Background

This group of recommendations relates to the essential and agile application of
effective regulatory and enforcement tools to ensure compliance and effective
protection and positive management.

Recommendation 13 points to the need to develop and publish more detailed
guidance on the consenting process for landowners and occupiers. DAERA should
work to address unlawful and inadequate activities by all relevant persons through
increased monitoring, the use of management notices in the absence of voluntary
agreements and take appropriate enforcement action in relation to non-compliance.
Enforcement action should also be published.

Recommendation 14 proposes putting forward legislation that would make civil
sanctions available as an enforcement option for protected sites offences.

Response to Recommendations 13 and 14:

In respect of Recommendation 13, DAERA accepts the need for clearer and more
robust protection and enforcement action, including monitoring, to improve protected
site condition. NIEA will review and update existing guidance and website content,
taking account of feedback from protected sites owners and occupiers.

In addition, NIEA will review its ASSI Enforcement Policy and compliance framework,
examining opportunities for the use of Article 35 Management Notices where
reasonable attempts fail to negotiate voluntary restoration via Article 34 Management
Agreement; as well as criteria for escalation of major damage incidents for court
action. This will all be dependent on the availability of suitably trained, experienced
officers.

NIEA will work towards publishing operating standards for its ASSI regulatory

functions and work towards publishing annual reports on enforcement activity under
the Environment Order.
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DAERA accepts the need for a toolbox of appropriate compliance and enforcement
mechanisms. The introduction of civil sanctions will be considered as part of the
proposed legislation changes identified within the draft Nature Recovery Strategy.
(Recommendation 14).
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