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Policy Objectives:

The Farm Sustainability Payment Scheme (FSP) forms part of the Sustainable
Agriculture Prpgramme. The FSP will replace the current Farm Sustainability
Transition Payment and will act as a balance between providing a safety net which
will help a farm business withstand ‘shocks’ that are beyond its ability to manage
effectively and encouraging farm businesses to become more environmentally
sustainable, efficient and resilient. The FSP Scheme is expected to attract
approximately 22,000 applications annually.

The Farm Sustainability Payment Scheme (Eligibility etc) Regulations introduce
progressive capping of the FSP payments phased in over a two year period for
payments above £60,000 with capping levels increaseing in stages based on the
size of payments. Table 1 below sets out how progressive capping will operate.

Table 1
Payment Band Capping reduction in Capping reduction in
first year of FSP (%) second year onwards of
FSP (%)
£190,000.01 + 100 100
£150,000.01- £190,000 40 80
£100,000.01- £150,000 30 60
£80,000.01-£100,000 20 40
£60,000.01- £80,000 10 20
£0-£60,000 0 0

This rationale for introducing progressive capping is because high support payments
can encourage unwarranted risk taking and reduce the incentive to manage risk
within the farm business. Therefore, a balance needs to be struck between providing
a safety net which helps a farm business withstand those shocks that are beyond the
ability of that business to manage risk effectively, and dampening the incentive to be
efficient, competitive and to manage risk proactively.

The Regulations introduce simplified land eligibility rules for the FSP scheme
compared to the land eligibility rules in place for the FSTP and the previous Basic
Payment Scheme. The objective of the revised rules is to establish practical land
eligibility rules for the FSP that complement the scheme’s objectives, can be easily
understood, and be robustly and efficiently enforced.



The following land or woodland is eligible for the FSP scheme if -

e it has a boundary recognised by the Department including land with soft
features or blanket bogs or lowland raised bogs;

¢ the applicant —
(i) has included as part of their application discrete areas of eligible woodland;

or
(i) has included as part of their application up to and including seventy percent
stones, scree, rock or scattered rock.

Woodland that is or has been part of a forestry or agri-environment scheme
administered by the Department on or after 1 January 2009 is eligible for the
scheme.

Woodland that has not been part of a forestry or agri-environment scheme
administered by the Department on or after 1 January 2009 is ineligible for the
scheme if it is —

e not mapped on the LPIS by the date the regulations come into operation;

e a discrete area of woodland which is 5 hectares or more;

¢ part of a woodland parcel which is less than 5 hectares and is contained in a

woodland block; or
e State owned or on state owned land.

Where land is to be mapped on the LPIS (Land Parcel Identification System) for the
first time, an eligible farm business must provide such information in relation to the
identification of and the applicant’s title to that land as the Department may require,
or where land is already mapped on the LPIS, the proof of title may be requested by
the Department.

The Regulations include a list of features and land use types that will be ineligible for
the FSP such as building sites, land used for solar panels, public and private
gardens, public parks, golf courses and airstrips. Up to now this list was not included
in legislation and DAERA had to determine the eligibility of areas such as this on a
case by case basis. This list, set out in legislation will enable DAERA to automatically
exclude areas of this nature.

To support the simplified land eligibility rules and mitigate against any unintended
consequences the Regulations amend the eligibility requirements for the FSP
scheme to state that only active farmers undertaking agricultural activity are eligible
to apply. They must also have management control of the land used to activate
entitlements.

Consequently, the Regulations require applicants for the FSP scheme to carry out
agricultural activity on at least 3 hectares of land used to activate entitlements.
However, where an applicant submits a claim of less than 5 hectares, they must
carry out agricultural activity on at least 2 hectares of land used to activate
entitlements.

The land eligibility rules introduced by the Regulations will also apply to EFS Higher
Agreements which were made by the Department before the date on which these



Regulations come into operation.

The Regulations reset the two-year entitlement confiscation rule from the
commencement of the FSP scheme meaning that no entitlements will be confiscated
for non-activation in 2026. This is because the FSTP and the FSP are being treated
as two separate schemes.

The Regulations define the order in which DAERA will apply scheme penalties as
follows -

If it is found that a farm business has claimed on more land than it should
have an over declaration penalty will be applied first to ‘correct’ the claim.
To do otherwise could potentially result in a farm business being penalised
more than they are paid.

Secondly, the late claim penalty will be applied, where businesses are
penalised 1% for every working day their claim is received late, i.e. after the
15 May.

The next penalty to be applied will be if a business failed to meet certain
Conditionality requirements.

The final penalty that will be applied is for breaches of Cross-Compliance
and Farm Sustainability Standards (FSS). It is necessary to apply the FSS
penalty last, as DAERA may receive notification of a breach from three
different Competent Control Authorities and these types of penalties can
occur at any time of the year. Furthermore, as they are a percentage
reduction and not a fixed amount it could involve multiple recalculations of
the FSP payment including any penalties applied.

The regulations legislate that applicants for the FSP scheme will be required to meet
the following conditionalities in order to receive their full FSP -

Participation in the Soil Nutrient Health Scheme. Farm businesses must have
registered for the SNHS and completed training offered to it by the closing of
the Single Application Form window (15 May 2027) to be compliant. For those
farm businesses that are not compliant at this stage, the Regulations legislate
that a 10% penalty will be applied to their Farm Sustainability Payment in
2027. The penalty will be increased to 15% for continued non-compliance in
2028 and will continue to be applied at 15% until the conditionalitiy has been
met.

Participation in the Bovine Genetics Project. Farm businesses must have
registered for the Project and completed training offered to it by the closing of
the Single Application Form window (15 May 2028) to be compliant. As with
the SNHS conditionality, for those farm businesses that are not compliant at
this stage, the Regulations legislate that a 10% penalty will be applied to their
Farm Sustainability Payment in 2028. The penalty will be increased to 15%
for continued non-compliance in 2029 and will continue to be applied at 15%
until the conditionalitiy has been met.

The Regulations also legislate that penalities for failure to meet the FSP
conditionalities should be applied concurently. Therefore for example if a businesses



does not meet both the SNHS conditionality and the Bovine Genetics conditionality
in 2028 the resultant penalties should be added together.

The Regulations legislate that preliminary checks will no longer be mandatory
however the Department retains the authority to implement other checks as required.

The Regulations remove the on-the-spot checks inspection rate for area-based
schemes and replace it with a requirement for DAERA to define the rate. The
mandatory inspection rate is being removed as it is intended that the FSP land
eligibility controls will now be carried out using remote sensing techniques therefore
removing the requirement for on-the-spot checks.

The Regulations amend The Farm Sustainability (Transitional Provisions)
Regulations (Northern Ireland) 2025. Firstly, it is clarified that businesses not
meeting the historic years requirements are not eligible for FSP in 2026 only. They
may be eligible in future years but would need to acquire FSP entitlements and meet
all the other requirements of the scheme. Secondly, a restriction is applied on the
transfer of entitlements from ineligible businesses in 2026 to new businesses
established on or after the day the regulations are made (date to be inserted) to
prevent a circumvention of the Historic Years requirements.

The regulations also amend the Commission Delegated Regulation (Regulation
640/2014).

In Article 13 they omit paragraph 3 thereby removing a 1% per day penalty for
amendments to fields claimed made after the date of submission.

Article 14 is removed as it is no longer required, as it related to the allocation of
entitlements.

Article 16 is amended through replacing non-declaration penalties with penalties for
failure to comply with conditionalities.

In article 19a the penalty for over declaration in paragraph 1 is increased from 1.5
the difference found to twice the difference found.

The regulations also omit paragraphs 2 and 3 of Article 19 of the Commission
Delegated Regulation (Regulation 640/2014). This removes penalties which exceed
100% of the payment due, in respect of what were previously area-based payments
under Pillar 2 (Rural Development) of the Common Agricultural Policy, chiefly agri-
environment and forestry payments. These penalties apply to a very small number
of businesses and are complicated to administer as they involve a deduction to
payments in following years.

The regulations amend Article 72 of 809/2014 by removing paragraph 3 to simplify
the requirements regarding control reports for Farm Sustainability Standard checks.
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Is the policy or | x X The Farm Sustainability Payment

amendment to
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policy likely to
have a direct or
indirect impact
on businesses?

Scheme (Eligibility etc) Regulations
(Northern Ireland) 2025 provide the
legal powers to introduce the Farm
Sustainability Payment Scheme (FSP).

The FSP Scheme, which forms part of
the Sustainable Agriculture Programme
(SAP), will replace the current Farm
Sustainability Transition Payment and
will act as a balance between providing
a safety net payment which will help a
farm business withstand ‘shocks’ that
are beyond its ability to manage
effectively and encouraging farm
businesses to become more
environmentally sustainable, efficient
and resilient. The FSP Scheme is
expected to attract approximately
22,000 applications annually.

The Regulations introduce progressive
capping of FSP payments above
£60,000.

The Regulations introduce simplified
land eligibility rules for the FSP
Scheme compared to the land eligibility
rules in place for the FSTP.

The Regulations legislate that
applicants for the FSP Scheme will be
required to meet the following
conditionalities to receive their full FSP
Scheme payment —

e Participation in the Soil Nutrient
Health Scheme

e Participation in the Ruminant
Genetics Programme

The Regulations establish the level of
penalties to be applied for failure to
comply with the conditionalities.




These conditionalities are intended to
provide farm businesses with
information that will make them more
efficient and resilient and at the same
time encouraging farm businesses to
become more environmentally
sustainable.

Schemes under the SAP, including the
FSP Scheme, will be available to all
farm businesses meeting the eligibility
requirements. Therefore, the wider
programme and the FSP Scheme
specifically are anticipated to have a
positive direct impact on eligible farm
businesses.

Is the policy or
amendment to
the

policy likely to
have a direct or
indirect impact
on the voluntary
/

community
sector?

CONCLUSION

The FSP Scheme will act as a balance
between providing a safety net
payment which will help a farm
business withstand ‘shocks’ that are
beyond its ability to manage effectively
and encouraging farm businesses to
become more environmentally
sustainable, efficient and resilient.

It is therefore unlikely that there will be
any mandatory costs, savings or
administrative burdens placed on NI
farm businesses. Rather the FSP
Scheme is anticipated to have a
positive direct impact on eligible farm
businesses.

For these reasons, a full Regulatory
Impact Assessment has been
screened out




When is regulatory impact assessment required?

If the answer to any of the above is yes, consideration should be given to undertaking a
Regulatory Impact Assessment. However, the level of appraisal should be proportionate to
the costs involved. A Regulatory Impact Assessment is not required for:

I proposals which impose no costs or no savings, or negligible costs or savings on
business, charities, social economy enterprises or the voluntary sector;

II increases in statutory fees by a predetermined formula such as the rate of inflation; or
I Road closure orders.
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