


ANNEX 1 

 

 

whether the duty is a core function of the role, the operational consequences of 
withdrawal of the duty and the extent to which delivery of statutory or regulatory 
responsibilities relies upon the duty being performed. Higher weightings were 
allocated to duties which formed part of a primary statutory, regulatory, or operational 
purpose of the role while lower weightings were allocated to administrative duties.  
 
The department initially considered whether it was feasible to apply precise 
deductions on a daily basis but determined that it was not possible to implement in 
practice and would lead to a much greater risk of error for both the department and 
staff. Further, the administrative burden in doing so would greatly add to the loss 
being suffered by the Department.  
 
In those circumstances, the Department then considered what on a daily basis would 
be the average work withheld and the percentage applicable and determined that a 
reasonable minimum across all of the cohorts was 25%.  
 
The result of the above assessment exercise conducted by management is set out in 
Annex A. 
 

Considering the value of the work being withheld across all staff member cohorts, 
which was significant per the above assessment, it is the Department’s view that it is 
suffering far in excess in terms of damage than 25% of a staff members daily pay. It 
has applied the 25% deduction as a reasonable minimum. 
 

2. Any guidance or instructions issued to managers, HR staff, payroll staff 

or decision-makers concerning the calculation or application of salary 

deductions arising from action short of strike; 

4. Any internal discussions, assessments, reports, business cases, 

governance papers, recommendations, briefing papers or decision-making 

records supporting the adoption of a 25% deduction; 

5. Any centrally issued correspondence, instructions or guidance 

concerning the implementation of salary deductions in connection with the 

current industrial action. 

 
In relation to 2,4 and 5 the Department has decided not to disclose some of the 

information as it is being withheld under the following exemptions of the Freedom of 

Information Act: 

 

• Section 42 – Information subject to legal professional privilege 

• Section 40(2) – Third party information of which the requester is not the subject 

 

Some of the information requested is related to legal and professional privilege and 
so Section 42 exemption applies. In these instances, the Department is legislatively 
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