Public Interest Test — FOI ANNEX A
Reference Number - DAERA/26-572

Requested Information:

Information relating to the operation carried out by the Department of Agriculture,
Environment and Rural Affairs (DAERA) on or around 29 June 2026, near
Fivemiletown, Co. Tyrone (Clogher Valley area), in which approximately c. 50 cattle
were killed in open fields in order to execute a Court Deprivation Order.

Exemption / Exception under consideration - Section 22 — Information intended for
future publication.

The information requested relates to matters that fall within the scope of the Independent
External Review established by Minister Muir to examine DAERA's planning, decision
making and implementation of the operation undertaken in Fivemiletown on 29 and 30
June 2026. The review is currently ongoing and will finish in a report. Subject to legal,
data protection and other relevant considerations, the report and the Department’s
response will be published, in the interests of transparency and public confidence.

Reasons why the public interest would favour disclosure:

There is a very strong public interest in openness and transparency regarding the
circumstances surrounding the operation. The operation has attracted exceptional
levels of public, political and media attention and has generated significant concern,
anger and distress amongst sections of the farming community, animal welfare groups,
elected representatives and the wider public. The strength of public feeling has been
reflected in extensive correspondence to the Department, media coverage, public
demonstrations and scrutiny by the Agriculture, Environment and Rural Affairs
Committee.

There is a widespread perception amongst some stakeholders and members of the
public that mistakes may have been made in the planning, decision making or
implementation of the operation. As a result, there is a strong public interest in
understanding the actions taken by the Department, the rationale for those actions and
whether all reasonable alternatives were fully considered. Disclosure could help inform
public debate, increase understanding of the Department's decision-making processes
and provide reassurance that decisions have been subject to appropriate scrutiny.

There is also a significant public interest in maintaining confidence in public authorities
where concerns have been raised about the exercise of statutory powers. Disclosure
could contribute to accountability, assist in addressing speculation regarding the
operation and help demonstrate that the Department is committed to transparency in
relation to matters of substantial public concern.

Reasons why the public interest would favour withholding:

There is a particularly strong public interest in allowing the Independent External Review
to conclude and report before information that forms part of, or relates directly to, the
matters under consideration is disclosed. The review has been established by Minister
Muir in response to the exceptional level of public, political and media interest generated
by the operation and is intended to provide an independent, evidence-based
assessment of the planning, decision making and implementation of the operation. The
reviewer will have access to all relevant records, evidence and witnesses to enable a
full examination of the issues raised.



The Department recognises that the operation has generated significant public concern,
anger and scrutiny, with considerable interest from elected representatives, stakeholder
organisations, the farming community and members of the public. Itis precisely because
of the strength of feeling and the high level of public interest that it is essential that the
review is allowed to proceed independently and reach its conclusions without the risk of
its work being undermined by the premature release of information.

Disclosure of information at this stage could compromise the ability to present the
review's findings in a complete, balanced and properly contextualised manner. It could
result in partial or incomplete information entering the public domain before all relevant
evidence has been considered, increasing the risk of misunderstanding, speculation or
inaccurate conclusions being drawn regarding matters that remain under review. Given
the level of public concern surrounding the operation, there is significant public interest
in ensuring that conclusions are based on a full assessment of the available evidence
rather than on individual records released in isolation.

There is also a strong public interest in ensuring that nothing is done which could
jeopardise, undermine or prejudice the independence, effectiveness or credibility of the
review process. The review was established specifically to provide assurance regarding
the circumstances of the operation and to identify lessons for future deprivation order
interventions. Releasing information relating to matters currently under examination
risks detracting from the review process and could diminish public confidence in its
ability to provide a comprehensive and reliable assessment.

Furthermore, there is a public interest in ensuring that officials, stakeholders and other
individuals are able to engage fully and candidly with the review while it remains
ongoing, thereby supporting the production of a thorough, accurate and robust report.
The Department has already committed to publishing the report, subject to legal, data
protection and other relevant considerations, as soon as possible upon completion. The
information is therefore intended for publication within a relatively short timeframe
through a process specifically designed to provide a complete and independent account
of the matters in question.

Conclusion

While the Department fully recognises the substantial public interest in understanding
the circumstances surrounding the Fivemiletown operation, including the concern and
anger expressed by many members of the public, stakeholders and elected
representatives, it considers that the greater public interest currently lies in protecting
the integrity of the Independent External Review process. Allowing the review to
conclude before releasing information relating to matters within its scope will help ensure
that findings are presented in a comprehensive, evidence based and properly
contextualised manner, and that public confidence in the independence and
effectiveness of the review is maintained. Accordingly, the public interest favours
withholding the information until the review has been completed and its findings
published. It is the Department’s expectation that the review should be completed by
early Autumn 2026, or more quickly if possible.

Exemption / Exception under consideration - Section 31- information whose
disclosure would, or would be likely to, prejudice:

e the prevention or detection of crime; and/or

e the apprehension or prosecution of offenders.



Reasons why the public interest would favour disclosure:

The Department recognises that there is a general public interest in openness,
transparency and accountability regarding the conduct of animal health, welfare and
food safety enforcement activities. Disclosure would provide the public with a greater
understanding of how the Department plans and coordinates deprivation eradication
operations, including staff welfare arrangements, site management and operational
oversight.

Release of the information could also contribute to public confidence that such
operations are conducted in a consistent, structured and accountable manner and in
accordance with relevant health and safety requirements.

Reasons why the public interest would favour withholding:

There is a strong public interest in ensuring that the department carries out animal
health, welfare and food safety enforcement activities effectively and safely. The
document contains detailed operational procedures relating to the planning,
coordination and management of deprivation eradication operations, including staff
roles, reporting lines, communication arrangements, site security measures and
operational deployment.

Disclosure of this information would be likely to reveal operational tactics and
procedures used during enforcement activity. This could enable individuals seeking to
evade, frustrate or disrupt enforcement action to better understand how operations are
planned and conducted, thereby increasing the risk of interference with lawful
enforcement activity.

The release of information concerning site security arrangements, command structures
and liaison arrangements with enforcement partners could also be exploited by
individuals opposed to enforcement action, potentially compromising the safety of staff,
contractors and partner agencies operating on site.

Furthermore, disclosure could prejudice the department’s ability to prevent and
investigate offences under animal health, welfare and food safety related legislation by
undermining the effectiveness of future operations. Knowledge of operational
procedures could assist individuals in anticipating enforcement actions, obstructing
officials, concealing evidence or otherwise frustrating investigations.

There is a substantial public interest in ensuring that enforcement authorities retain the
ability to undertake their functions effectively without disclosing operational information
that could diminish the effectiveness of future investigations and enforcement activities.

Conclusion:

Whilst the department recognises the public interest in transparency and accountability,
it considers that the public interest in maintaining the exemption outweighs that in
disclosure. Releasing detailed operational instructions relating to deprivation eradication
operations would be likely to prejudice the prevention and detection of crime and the
enforcement of animal health, welfare and food safety legislation by revealing
operational methods, site security arrangements and enforcement procedures.
Accordingly, DAERA has concluded that the information should be withheld under
Section 31 of the Freedom of Information Act 2000.



